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WHISTLEBLOWER REPRISAL INVESTIGATION 


I. EXECUTIVE SUMMARY 

We conducted this investigation in response to an allegation that Rear Admiral 
(RDML) Brian L. Lose , U.S. Navy, Commander of Spe · 10 • t' C d Afi ·

We found that there was an anonymous IG complaint; that RDML Losey had actual 
knowledge of the complaint and suspected Complainant of making the disclosure; that 
RDML Losey took an unfavorable personnel action against Complainant when he relieved him 
from his position as r· ' · and failed to place him in another position commensurate with 
his rank; and that the same personnel action would not have been taken absent the protected 
communication. 

We concluded that RDML Losey viewed the complaint as a personal attack against him 
and reprised against Complainant in violation of Title 10, United States Code, Section 1034, as 
implemented by DoD Directive 7050.06, "Militaiy Whistleblower Protection." 

By letter dated November 29, 2012, we provided RDML Losey the opportunity to 
comment on a preliminaiy repo1i of investigation. In his response, dated Januaiy 11, 2013, 
RDML Losey disagreed with our conclusions that he suspected Complainant of making the 
protected disclosure and reprised against him. After carefully considering RDML Losey's 
response, we amended vai·ious sections of the repo1i, but did not alter our original conclusion.1 

(b) (6) (b) (7)(C) (b)(6). (b)(7)(C) We recommend the Secretaiy of review Official Militaiy 
Personnel File to ensure no haim to his promotion potential occmTed as a result of his 
reassignment. 

We also recommend the Secreta1y of the Navy take appropriate action against 
RDML Losey for reprising against Complainant. 

1 While we have included what we believe is a reasonable synopsis of RDML Losey's response, we recognize that 
any attempt to summarize risks oversimplification and omission. Accordingly, we inco1porated RDML Losey's 
comments where appropriate throughout this repo1t and provided a copy of his full response to the cognizant 
management official together with this repo1t. 
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II. BACKGROUND 


The responsible management official (RMO), Rear Admiral (RDML) Brian L. Losey, 
U.S. Navy, has been the Commander of SOCAF since June 21, 2011. 

Two anonymous IG complaints were filed against RDML Losey in July and 
November 2011 . RMDL Losey was notified of the July complaint on September 16, 2011 . 

III. SCOPE 

From September through November 2011, RDML Losey tried to learn who filed the com laints . 
On November 28, 2011, RDML Lose relieved Com lainant from his osition as ' 

Complainant alleged that he was relieved because 
mg one or both of the IG complaints. 

1t10na y, WRI 
officials acquired documentaiy evidence, to include the July 13 and November 17, 2011, 
anonymous IG complaints; the command directed investigation (CDI) report with all witness 
statements; and email traffic between RDML Losey and several key witnesses. 

IV. STATUTORY AUTHORITY 

The Depaitment of Defense Inspector General (DoD IG) conducted this whistle blower 
reprisal investigation pursuant to Title 10, United States Code, Section 1034 (10 U.S.C. 1034), 
"Protected communications; prohibition of retaliato1y personnel actions," which is implemented 
by DoD Directive 7050.06, "Milita1y Whistleblower Protection." 

V. FINDINGS AND ANALYSIS 

A. Did Complainant make a protected communication? Yes. 

Complainant was suspected of making the July 13, 2011, complaint to the DoD Hotline 
which is described below. Although Complainant was not actually the source of the Hotline 
complaint, a milita1y member is protected from reprisal for a communication he is suspected of 
making, as long as the communication at issue would be protected under the statute. 

F81l 8FFI@IA+; l981' 8M~H 
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July 13, 2011, DoD Hotline Complaint 

On July 13, 2011, an anonymous person 
com laint to DoD IG via the DoD Hotline, alle in 

(b)(6). (b)(7)(C) reported having many conversations with RDML Losey from late 
September through early November 2011 about the IG complaint in which RDML Losey stated 
that he was detennined to find out who made the IG complaint, hapewed it down to three 
people he suspected. stated RDML Losey suspected · · · , Complainant, or a 
third person RDML Losey would not name as the source of the IG complaint. 

On November 4, 2011, after hearin that RDML Lose was inquiring about who made 
the complaint, · · · , emailed RDML Losey 
stating, "Sir, I checked on the DoD IG complaint you mentioned in our recent meeting. The 
complaint was anonymously submitted to the DoD Hotline. The investigation was closed in late 
September 2011 and the allegations were not substantiated. No fmther action is being taken." 
Fmther, he advised RDML Losey that complaints against senior officials are common and not to 
engage in reprisals because of such a complaint. RDML Losey replied, "I a~ht 
and will follow the advice." On November 9, 2011, RDML Lose remove~-

removin some of · ' · duties and 
iiliiiilil~ML Losey selected · · , to replace 

RDML Losey did not find out about the complaint until "late September" 2011 when 
NAVINSGEN contacted him. He did not understand wh someone in his command would file a 
com laint a ainst him · · 

. RDML Losey testified that he discussed this issue with his front office and 
won ere w y someone would not come to him first instead of filing a complaint. He testified 
that he could not understand why someone would not just say, "Hey, boss, did you know that 

F81l 8FFI@IA+; l981' 8M~H 
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you're not entitled to this ... It's like, I don't understand. Why didn't somebody just fess up to 
it?" 

II RDML Losey told us · ' · . 

was the only person interv1ewe w o menbone · · · . T e ot er witnesses who heard 

RDML Losey name those he suspected of filing the IG complaint testified that he specifically 

named Complainant from • . 


Despite receiving word from NAVINSGEN on September 28, 2011, that the complaint 
was closed, RDML Lose~ November 2011 to dete1mine who made the complaint 
when he mentioned it to- , who repo1ied back to him that it was anonymously 
submitted. 

(b)(6). (b)(7)(C) According to , after they had ak eady had six or seven conversations about 
the IG complaint, RDML Losey asked him his opinion on who he thought would have made the 
complaint, and they went down the list of possibilities. RDML Losey "steered" him tomm 
~inant, and he also refened to a m;1onwhom RDML Losey would not name. 
- told RDML Losey it was not · · · or Complainant, but RDML Losey gave 
~nment" to talk to these individuals and find out for him if they made the complaint. 
- also testified that the topic of who filed the complaint was discussed repeatedly 
over the comse of 3 months, including an instance in the last week of October 2011, in which 
RDML Losey told him again that he knew it was Wm',Complainant, or a thll~d 
that he would "find out who did this and cut the head off this snake and end this." 
reiterated that he had talked topp and Complainant, and it was neither of them. 
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didn't say it, but he said it ve1y clearly." mm wrote a memorandum for record on October 
29, 2011, which stated: 

On Monday morning at 0745 prior to his travel on Navy business ... He 
mentioned the IG com laint that had been filed a ainst him allegingB 

... He said 
that he 'd nanowed it down to 3 people who could have submitted it. He 
said, 'I'll find out who did it. ' 

- denied ever hearing RDML Losey say he had "nanowed it down to three 
people and was detennined to find out who did it," and he also did not recall the meetings in 
RDML Losey's office withlilllilll on October 24 and 29, 2011. When asked ifhe ever heard 
RDML Losey say he suspec~one ofmaking the complaint, testified, "I did 
... well, and he didn't suspect so much as he said, 'Who would have done this?' and he rattled 
off a cou le ofnames. I think he mentioned pp",and he mentioned (b)(6). (b)(7)(C) 

that might have lodged the complaint." 

(b)(6). (b)(7)(C) testified that after being told by (b)(6). (b)(7)(C) 

RDML Losey had "nanowed it down to three eo le and was 
complained and cut the head off," he went to · · , around 
the last week of October or first week ofNovember 2011, and recommended that he advise 
RDML Lose to "tone it down and be ve1y careful about the appearance ofreprisal." 

documented that conversation on November 4, 2011, in a memorandum for 
denied havin this conversation with · · and said · ; · 

, and testified RDML Losey "confided" in him about 
the IG complaint in October 2011. 

When asked ifhe knew about the first IG complaint, - said he first heard 
about it when RDML Lose told him in October 2011 thats~ submitted an IG 
complaint alleging · ; · 
When asked about the second IG complaint regarding a "toxic environment" (as described 
below), said, "when the second one came up is when he told me about the first one. 
So it would have been sometime in October." However, the second complaint was not made 
until November 17, 2011. 

No other witnesses from RDML Losey's immediate staff testified they heard him say that 
he suspected Complainant of filing the complaint. However, a preponderance of the evidence 
indicates that RDML Lose was tiying to determine who made the complaint, and he did suspect 
(b)(6). (b)(7)(C) · · · denied being in the room when RDML Losey allegedly said he 
had nanowed it down to · ' · , Complainant, or an unnamed third erson. He also denied 

Pett ePPI£IJ!t5 l'tll! eHJ3 t 

reprisal, a conversation he documented by writing a memorandum on November 4, 2011). 
However, did testify that RDML Losey asked him aloud, ''who would have done 
this" and "rattled off a couple ofnames." 
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Finally, 
about an IG co 
testified that 

cou not remem er t e exact te t 1s commumcat10n occmTe , but 
he stated, "It could have been between Thanksgiving -- it was dming the holiday period." This 
time period is consistent with RDML Losey's testimony that he "thought" and "cogitated" about 
relieving Complainant over the Thanksgiving holiday, then relieved Complainant from his 
position Monday morning, November 28, 2011. 

A preponderance of the evidence indicates tha~cted that Complainant 
may have made the DoD Hotline complaint regarding- . 

November 2011 JG Complaint 

On November 17, 2011, AFRICOM IG emailed RDML Losey notifying him that they 
had received an anonymous letter stating that the atmosphere at SOCAF was at a "toxic" level 
and that someone should look into the climate. Complainant testified that he did not make the 
November 2011 IG complaint, and no one testified that they heard RD~ention any 
names that he associated with this complaint. However, according to - , 
RDML Losey was "livid" after receiving the complaint, and he called him into his office and 
told him to deliver a message to "the locker room" and tell them to: 

play nice and wait until I'm gone. Smile. Act like you're going to work 
... but ifyou continue to undermine my authority as a commander, I 'm 
going to bmy each one of them. I'm going to come after them and I 'm 
going to make it ve1y unpleasant. 

When asked if he had ever used the te1m "locker room" in regard to those he suspected of 
making complaints, RDML Losey stated: 

The locker room? I don ' t suspect anybody of anything .... The fact that it 
was made, you know, my suspicions are inelevant, okay. I really, you 
know, I was a little bit confused at the point because, fr_I thought 
that the person that was complaining about the issues in · · · , that would 
be more likely ifl get a msh of stuff coming in about issues in-

FOR OFFICIAL USE 01'£1 
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followed by a thing. At any rate, it says do a command climate survey. 
Got it. Okay, I respect the complaint. Let's go do a command climate 
survey. There it was. And we don't, you know, on a locker room, we 
don't have a locker room. That' s one ofmy glaring shortfalls down there 
is I don't have adequate facilities for what we're tiy ing to do in working 
with AFRICOM. Locker room is not my language. 

We were unable to con oborate whether RDML Lose used the tenn "locker room," as 
this was a one-on-one conversation between him and · ' · ; however, according to the 
DoD civilians at SOCAF we inte1viewed, · ' 1 e 1ver a message to them on behalf 
ofRDML Losey to knock off the conspiracy against him. 

RDML Losey asked · ' · to write down her concerns about Complainant. 
S ie prov1 e a memorandum to RDML Losey on November 23, 2011 . RDML Losey thought 
about removina Com lainant over the Thanks ivin weekend, made no effo1i, except as noted 

, and then relieved Complainant-below, · ' · 

between the November 17, 2011 , IG complaint and 
Complainant's removal ' , there was no evidence to establish that 
RDML Losey suspecte Comp amant o ma g the November 2011 IG complaint. However, 
the evidence did establish that because of the IG complaint, RDML Losey believed there was a 

(b)(6}, (b)(7)(C) 
conspiracy to undennine his command, and he instructed to tell a group ofpeople 
to stop the conspiracy. 

B. Was Complainant the subject of an actual or threatened personnel action? Yes 

Removal as - without Reassignment 

On November 23, 2011, · ' · 
Com lainant to RDML Lose at 

According to , RDML Losey kept him 
after the meeting and asked him ifhe could tmst Complainant and if Complainant was loyal to 
him. 

On or about November 26 2011 , RDML Losey directed (b)(6}, (b}{7)(C} 

, to draft a letter to remove Complainant from his 

about "punishing" Complainant by taking away his access to the computer network. 

Pett 8f'f!I@IAts l'SIS eHtsT 

sent the letter ofremoval to RDML Losey on November 27, 2011, and 
e removal was an "administrative" action, and that he needed to be careful 
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On November 28, 2011, RDML Losey called Complainant into his office and presented 
him a letter relieving him~sibilities and duties as-.He re
assigned Complainant to - for accountability, inte= on 
assi ents, and he instm cted Com lainant to relinquish all-1 to 

. RDML Losey did not reassign Co~ 
position commensurate with his rank. 

, but · ; 

to discuss what to do next. Com lainant asked 

, to see i t ere were any positions 
told him no and recommended he take 

some leave and let him work his transfer. 

On December 5, 2011, ; from-emailed-stating that 
he had talked to Complainant. · · reco~ his chain~d that 
Complainant be moved to · ; · concun ed and released Complainant to be 
temporarily detailed to · ; · not to initiate the Peimanent Change of 
Station (PCS) action unb e ad the opporturnty to ook into allegations ~to 
deteimine their merit. Com lainant then de arted SOCAF and moved to -

On December 7, 2011, Major General (Maj Gen) H.D. Polumbo, U.S. Air Force, 

AFRICOM Chief of Staff, emailed RDML Losey, expressing his desire to detail Complainant to 

- rather than ; RDML Losey replied that he did not suppoii detailing 
~o · · · a s ted, "He was poisoning the well here, and for obvious reasons 
placing him at · ; · would not be somethin I would advocate." Fmi her 
email ti·affic in December 2011 between and · ; · indicated that 
(b)(6), (b)(7)(C) 

would make Complainant's move to · · e . e afte1-thear, and e new 
that Maj Gen Polumbo was "OK with the anangement." · ; · told· ; · that he 
did not plan on writing an Officer Perfoimance Repoii (OPR on Complainant; rat er, estated, 
"we'll do the CRO [Change of Repoii ing Official] shuffle."2 

Complainant believed his early removal from his position at SOCAF would hmi his 
chances for promotion and training oppoiiunities. Conversely, RDML Losey said Complainant's 
removal would not necessarily hmi his career because RMDL Losey was not going to be writing 
his OPR. RDML Losey stated that under more positive circumstances, he would n01mally ask to 

2 A CRO OPR is required when an individual is assigned to a new supervisor, and the previous supervisor had at 
least 120 days of supervision. The "CRO shuffle" refers to manipulating days of supervision to less than 120 to 
avoid writing an OPR on an individual. 



have a hand in his OPR to help "boost" the individual, but implied he felt his hands were tied 
because "even a lukewaim evaluation seems to be considered a reprisal." 

When- was asked if Complainant's removal would affect his cai·eer, he said 
he didn't kno~eved with Com lainant's move · · · he would still et '. · 
tour credit. Accordin to 

9 12 122712 017 

(b)(6), (b)(7)(C)
Despite the fact that Complainant will still receive fullW!Mcredit, , who 

stated he had been a member ofpromotion boards before, said h~plainant's early 
removal from SOCAF would look "a little funny" to the boai·d. - also said it would 
depend on whether or not Complainant would get an OPR from SOCAF and whether there was 
any derogato1y info1mation in the OPR. 

RDML Losey stated he placed Complainant under for "onward assignment 
purposes," and Complainant transfened to an appropriate · · 1 et within a week. 
Complainant did transfer to an a ro riat '. · billet in · ut only after Complainant 
himself contacted . i • ' who contacted . . to work out a move 
from SOCAF to · · RDML Losey had no involvement in getting Complainant into a 
commensurate position; he only removed him from his position and left him with no duties or 
responsibilities. Fmihe1more, when AFRICOM requested RDML Losey allow Complainant to 

(b)(6). (b)(7)(C) 
be detailed , RDML Losey refused. 

RDML Losey's failure to re-assign Complainant to another position after removing all of 
his duties and responsibilities negatively affected Complainant's position and constituted a 
significant change in his duties and responsibilities not commensurate with his rank. 
Furthe1more, RDML Losey refused to allow Complainant to be detailed to- a position 
that would have been commensurate with his rank. A preponderance of the evidence thus 
indicates that Complainant's removal as ' ' · with no reassignment was an unfavorable 
personnel action. 

Transfer to 

Complainant also stated his transfer to-was an unfavorable 
believed his career field · · would view his move from 
to 
and stated this move was a "career-ender." 



10 12 122712 017 

there is cunently no derogat01y info1mationfi 
or info1mation that indicates why Complainant 

not see any reason why Complainant would not compete well 
OPR is entered into his records. Furthe1more, with his move 

, Complainant will still receive full · credit. 
.t transfenin from 

C. Did the responsible management official have knowledge, actual or constructive, 
of the protected communications? Yes 

July 13, 2011, DoD Hotline Complaint 

RDML Losey testified he was contacted by th~tember" 2011, 
notifying him of the anonymous complaint regarding - . As discussed in 
question A above, a preponderance of the evidence indicates RDML Losey suspected 
Complainant ofmaking this protected communication. 

November 2011 JG Complaint 

RDML Losey was aware of the November 2011 IG complaint. On November 17, 2011 , 
AFRICOM IG sent an email to RDML Losey notifying him they received an anonymous 
complaint that the climate in SOCAF was cunently at a toxic level. 

D. Would the same unfavorable action have been taken against the complainant 
absent the protected communication(s)/disclosures(s)? No 

Stated Reasons for Removal 

In the removal letter to Com lainant, RDML Losey stated he was relieving Complainant 
based on 
reason for relieving Complainant was Complainant's-

RDML Lose testified that his number one 

with Complainant and 
RDML Losey testified " ... that was the · · · issue right there. 

That's what got [Complainant] out the door, after a lita~r of other things." Rather 
than futiher investigating the issue, RDML Losey took- memo at face value and 
relieved Complainant. 

Fett 8¥f!I@IAJ5 l'SIS eHJsT 
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RDML Losey stated in an email to General (GE Outer Harn, U.S. At~OM 
Commander, that he relieved Corn lainant based on · · · allegations,

owever, m his email to 
Maj Gen PolUillbo, he said Complainant was "poisoning the well here." 

fu the removal letter to Com lainant, RDML Losey also stated that he was relievi 
Corn lainant because · · · RDML Losey testified he felt Complainant was : 

· · · Some of the witnesses we interviewed· 

F81t 8FFI@IA+; "8819 8Ml!li 
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testified that RDML Losey was much harder on and more "direct" 
, only the two personnel he specifically named ofmaking the IG 

and Complainant) were removed from their positions, neither of whom 

· 
~erogato1y documentation that occuned 

was- eight-page memorandum, and 
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Weight ofEvidence Supporting Removal 

RDML Losey testified that he is a demanding commander. Most witnesses, who were in 
SOCAF under his predecessor, Brigadier General (BG) Clirist~.S . Almy, testified 
that RDML Losey was a much more demanding commander. - stated that 
RDML Losey "praises in public" and "chews out in public." 

RDML Losey was dismayed with the lack ofestablished processes to guide the command 
and also was attempting to change the atmosphere of SOCAF to a more mission-focused 
command; he was hard on all his staffand directors. 

RDML L osey does have the inh h . d 1. P"'erent aumqs a conunan er to re 1eve 
- from their position, and he did consult · ; · , who drafted the removal letter, prior to 
removmg Complainant; however, there was no counse mg or perfo1mance documentation 
conducted prior to the removal. When asked to provide documentation to show that 
Complainant's perfo1mance had been lacking, RDML Losey had none and stated, "I just gave 
you the whole testimony." 

Complainant's last OPR, which closed out on 
before the first IG com laint was written by 

rated Complainant "#1 of 38 all-star " Absent any 
documentation ofpoor perfo1mance after that, there is no evidence that Complainant's 
perfo1mance had been considered an issue until after the two IG complaints, at least one of 
which he was suspected of filing, came to RDML Losey's attention. 

Complainant testified that he was "utterly shocked," had no idea what he did wrong to be 
relieved from his position, and was never provided any reasons other than the removal letter 
itself. He had never been given any negative feedback, letters of counseling, or letters of 
reprimand. Complainant said he was confused by the order of events and believed that n01mally 
a person is relieved from their position based on the results of an investigation. Complainant 
said, "I feel like I was removed and they've spent the last six weeks tiying to fmd a reason why." 

thought Complainant's removal was smprising. 

F81l 8FFI@IA+; l981' 8M~H 

, testified that he heard RDML Losey was 
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(b)(6), (b)(7)(C) 
f:rnstrated with Complainant about , but also said Complainant 
was "twice as good" as •sir him and had fixed several processes in lillil. Regarding 
Complainant's removal, stated, " It did surprise me to a ce1iain ex~ecause I didn' t 
really see it coming to that." 

(b)(6). (b)(7)(C} believed Complainant 's removal was "incon crrnent," statincr RDML Losey 
had just been congratulating  for how we~med · · · 
. , and suddenly Complamant was "fired." - furt ier state at e " ... never saw 
this one coming, except for the conversations where he [RDML Losey] personally named him 
[Complainant] as being somebody that filed an IG complaint against him." 

, testified, "I was in total shock when it 
officers I have ever worked with." 

When asked why he thought Complainant was relieved of duty, (b)(6), (b)(7)(C) 

, testified, 

I have no idea ... I think you have a flag officer that thinks that he 
needs the grounds to relieve a guy that, for whatever reason, you 
know, whether he' s chopping that head off that's filed the previous 
complaint, or he simply doesn' t like the guy, it's a tool to sa , ' You're 
fired.' Those cou le of statements, ou know, · 

you relieve a guy unless you have some kind of indication that 
something is there, and you 're going to do something about it. 

(b)(6), (b)(7)(C} testified about Complainant' s removal, 

My mouth hit the floor ... He is a consummate professional. ... We 
were all and, you know, like the core values, he lived 
them. And there wasn ' t anything fake about him. He was driven. He 
was a hard worker, t:rne professional, and I was stunned when he was 
relieved. I just didn' t understand it. 

(b)(6), (b}(7)(C) 

From the time RDML Losey was first notified he was the subject of this investigation, he 
maintained they were conducting a CDI that would explain why he relieved Complainant. The 
CDI thus appears pretextual, because it was initiated after RDML Losey relieved Complainant. 

F81l 8FFI@IA4s l4SI9 8Ml!li 
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The allegations were drafted specifically from (b)(6), (b)(7)(C) eight-page memorandum, and 
RDML Losey relieved Complainant without first detennining if the allegations had any merit. 

, RDML Losey relied upon II 
for justification to take a personnel action 

I took a phone call from ' an educated AFRICOM staff officer' who was 
talkina to one of m 

RDML Losey's reliance on (b)(6) (b)(7)(C) to provide him the info1mation he needed to 
remove Complainant is fmiher coIToborated by the testimony of-, who 
testified to WRl officials that they feared saying anything aroun~se they 
believed · · · "run to RDML Losey and tell him things." They also testified that 

knew RDML Losey personally and knew how he wanted things 
·equently "throw his name around." Fmiher, · 
bypassed 

~to RDML Losey in order to a 

- testified that · · · frequently had one-on-one meetings in 
RDML Losey's office about · · · without Complainant's knowledge, and wondered why 
RDML Losey was "reaching down into - asking directly to her without
knowing." 
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Even though RDML • asse1ted that the CD! would provide the explanation for 
Complainant's removal from · ' · , · ' · testified the CDI was not conducted to 
"justify" Complainant's remova an-Losey was not involved in it. However, 
several emails demonstrated RDML Losey was closely involved with the CDI: 

• 	 On December 6, 2011 , Maj Gen Polumbo emailed RDML Losey stating, "Brian, as 
we discussed, - will act as yom I/O (Investigating Officer). Please keep 
me apprised of the situation." 

On December 7, 2011 , (b)(6), {b)(7}(C} • 	 emailed RDML Losey stating, 

Sir, per our discussion earlier this morning I am providing you the IO 
letter coupled with the fram~r your info1mation. I also 
wanted to let you know that - indicated that [Complainant] 
submitted an IG complaint. I have not verified that info1mation, but either 
way, as we have discussed, I welcome the investigation as we have 
nothing to hide. Ifyou have questions or concerns, please let me know. 

(b}(6}, (b}(7}(C}• 	 On December 15, 2011 , RDML Losey emailed 
- ' stating, "Gents, This investigation has not even staited, I explained the 
~e this apace, and it is not being monitored nor accomplished. By my 
recollection it was to be completed tomonow. Pls take a tum on this and get it 
moving." 

• 	 On December 15, 2011 ,- emailed Maj Gen Polumbo statingpn1 

- was an impo1iant topic with RDML Losey and he wanted to know how the 
investiaation was comin . alona. Maj Gen Polumbo replied that he appointed a new 
IO, · ' · , and ah-eady updated RDML Losey. 

• 	 On December 16, 2011 , · ' emailed Maj Gen Polumbo and told him she was 
ready to begin interviews, but · ' told her she needed an official appointment 
letter first. Maj Gen Polumbo rep 1e , '- proceed on a 'voice' approval re your 
appointment. No delays. I have RDML Losey' s ok on this. Press." 
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Sometime during the CDI, Maj Gen Barbara Faulkenbeny, U.S. Air Force, Service 
Element Commander from H AFRICOM, took over as the a ointing auth~ding to 

,when
became a witness in the investigation, he recused himself, and requested that 
Maj Gen Faulkenbeny take the case. became a witness because he was comtesy 
copied on an October 26, 2011 , email from Com lainant to · ' · , where he stated, 
"Good news. 

On March 15, 2012, the IO com leted the CDI and determined 

Four other allegations against 
GEN Ham requesting AFRICOM ta e over as 

(b)(6). (b) (7)(C) 
based on the CDI results so he would 

Timing between the JG complaints and the personnel action 

The timing between the July 2011 anonymous IG complaint (late September 2011 when 
RDML Losey became aware of it) and when RDML Losey relieved Complainant (November 28, 
2011) was close, and during this time period, RDML Losey was tiying to find out who made the 
complaint As described above, one day after leamincr of the November 17, 2011, IG complaint, 
RDML Lose solicited info1mation from· ' · 

Motive ofRMO to Retaliate 

RDML Losey was the subject of two anonymous IG~ate September 
2011 when he found out about the first complaint regarding- until the time 
he relieved Complainant, he was upset about the complaints. He tried to identify the source of 
the July 2011 complaint and nanowed his list down to three people he suspected, including the 
Complainant. 
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(b)(6). (b)(7)(C) According to , RDML Losey told him the IG complaint was "malicious," 
and he warned RDML Losey that he could not say that about the IG system. 

- testified RDML Losey believed the IG co~'a chpMand 
he [Los~y upset" that somebody had called the IG. - and · · · both 
testified they heard RDML Losey say on more than one occasion that he had nanowed it down 
~ainants and would find out who made this complaint. According to 
- was also in the room. denied hearing this, but 
acknowledged that he had heard RDML Losey speculate about the identity of the complainant. 

RDML Losey "expects" people to follow the chain of command before going to the IG, 
and does not consider the IG process a "nonnal" grievance channel. This was evident in his 
testimony where he stated: 

... there is a process out there, okay. I support the process. People want to 
make complaints, I suppo1i the process, you know. I would expect, 
though, that you follow a n01mal process leading up to conflict resolution 
or grievance adjudication. I mean, there 's established procedures for that. 
It n01mally starts with the lowest level possible. It doesn't n01mally ramp 
up outside of an organization without first doing it. Now, ifl be perceived 
as the problem then okay, we have a slightly different course. But do I 
suspect anybody of doing it? The fact that it was made, you know, my 
suspicions are iITelevant, okay. 

In addition, RDML Losey considered the IG complaint about (b)(6). (b)(7)(C) 

"frivolous," and he asked the DoD IG investigators if there was anything they could do about 
people filing frivolous complaints. 

Finally, RDML Losey repeatedly attempted to find out the identity of the source of the IG 
complaint, and expressed a desire to "cut off the head of the snake that did this." 

Disparate treatment by RMO 

F81l 8FFI@IA+; l981' 8M~H 
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A preponderance of the evidence indicates that RDML Losey reprised against 
Complainant because he suspected him of going to the IG. After months oft:J.y ing to ascertain 
who filed the first anonymous IG complaint and \~~1g info1med of the second also 
anonymous IG complaint, RDML Losey solicited- for info1mation on her concerns 
about Com lainant and asked her to ut them in wntm . RDML Lose thou ht about it · · · 

VI. RDML LOSEY'S RESPONSE TO THE TENTATIVE CONCLUSION 

In his Januaiy 11, 2013, response to our prelimina1y report of investigation, 
RDML Losey raised various objections, to include: mischaracterization of the findings of a 
command directed investi ation CDI in the draft report; factual eITors made in the draft repo1i 
relating to · ' · ; and failure to acknowledge multiple feedback 
sessions supposedly conducted by · ' · , aimed at improving Complainant's perfo1mance. 

We stand by our characterization of the relevant paiis of the CDI, but have revised the 
repo1i to more accurately Sl~lete fmdings of the CDI. Additionally, we have 
revised the report to clarify-. 

We st- our conclusions on the lack of prior feedback administered to Complainant, anb 
and note that· ' · neither documented any specific problems with Complainant's 
perfo1mance nor escn ea anything in his testimony that could be const:J.11ed as conducting 
feedback with the intent to improve perfo1mance. 

RDML Losey also identified an apparent conb.'adiction in testimon in the draft re 011 
~ding who RDML Losey suspected of making a complaint about 
- · Fmiher, RDML Losey objected to our suggestion in the draft repo1i t 
provided a direct answer to our question about his use of the te1m "locker room." We 
additionally revised the repo1i to address the cont:J.·adiction in testimony regarding who was 
suspected of complaining about . After additional review of 
RDML Losey's testimony on his use of the te1m "locker room," we revised our characterization 
of that testimony. 

RDML Losey also denied that he made a statement on October 24, 2011, that he had 
naITowed it down to three people and would fmd out who made the complaint. RDML Losey 
said he "was busy with t:J.·avel plans" that day and therefore, could not have made that statement. 
He provided a copy of his b.'avel itinera1y which showed he depaiied Stuttgaii at 1100. The 
witness who repo1ied this statement wasp=, who wrote a memorandum for record on 
October 29, 2011, which stated, "On Monday [Oct 24, 2011] morning at 07 45 prior to his b.'avel 
on Na business ... He mentioned the IG com laint that had been filed against him alleging that 

... He said that he'd naITowed it 
down to 3 people who could have submitted it. He said, 'I'll find out who did it. "' 

F81l 8FFI@IA+; l981' 8M~H 
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Suspecting Complainant ofmaking the protected communications 

RDML Losey asse1ted that he did not "suspect" Complainant of making protected 
communications, in pait because through deductive reasoning he believed a different individual, 
(b)(6). (b)(7)(C) , was the most likely person to have made the complaint. RDML Losey 
characterized our reliance on the timing between the protected communication and the personnel 
action as~ical fallacy." We note that although RDML Losey testified that he 
believed- was the most likely son to have made the complaint, none of the people -r
with whom he discussed the issue named · ' · as one of the people RDML Losey 
mentioned. We have revised the report to remove t e reference to timing as proof of 
RDML Losey's suspicion that Complainant was the one who filed the November IG complaint. 
However, we stand by our detennination that RDML Losey suspected Complainant of making 

ding (b)(6). (b)(7)(C) the IG complaint regai·

Placing Complainant in a position not commensurate with rank 

Finally, RDML Losey disagreed with our determination that Complainant was not placed 
in a position commensurate with his rank after being relieved, noting that his reassignment letter 
to Complainant reassigned him under-for "onwai·d assignment purposes." We have 
revised this section - 01t to cla~le Complainant did ultimately transfer to an 
appropriate billet in · · · he did so entirely on his own initiative and without any assistance 
or involvement from RDML Losey. 

Credibility Assessments 

Additionally, RDML Losey identified several instances in which he felt we failed to 
make necessa1y credibility assessments or to resolve a arent contradictions in testimony. In 
pait iculai-, RDML Lose attem ted to discredit ' as a witness. RDML Losey 
provided a copy of a containing adverse 
infonnation relating to We do not view the 2004 repo1t as 
relevant to this case, and we assessed credibility, as well as all witnesses, and 
confnmed that all conclusions reached were based on con oborated testimony and evidence. 

Although the names of witnesses were redacted in the preliminaiy repo1t, RDML Losey 
opined there were 4 "adverse witnesses" who should be deemed not credible as they were in the 
group he refened to as and have also subsequently filed whistleblower reprisal 
allegations against him. We interviewed those 4 witnesses as well as 10 others, who we 

(b)(6). (b)(7)(C) dete1mined were credible. To the contraiy , we found the testimonies of and 
(b)(6). (b)(7)(C) lacking credibility. 

questioned the ere;• 
testified the CDI revealed · · · 

- provided conflicting testimony. In one instance, he denied heai·ing 
RDML Losey say he had naiTowed his suspicions down to three people, but in another instance 
testified RDML Losey "wondered aloud" and "rattled off a couple nam es" regarding who he 
thought made the IG complaint. - also denied attempting to do a CRO shuffle to 



prevent ••ant from receiving an OPR; however, his testimony contradicted his earlier 
email to · · · where he told them he was going to do a CRO shuffle to prevent Complainant 
from rece1vmg an OPR. 

--also told investigators that RDML Losey wanted to send Complainantl!ll 
~done with it," but RDML Losey had specifically told the AFRICOM CoS_, 
"placing him at. would not be something I would advocate." 

also testified he did not fmd out about the IG complaint until after 
had depai1ed_, but in another instance said RDML Losey confided in him about the 

IG complaint in October 2011, the month prior to 
(b) (6). (b) (7)(C)

departure. 

Removal based on pe1formance 

• • • - I . I I I • .- I I I • I I •• ' I • I I 
(b)(6), (b)(7)(Cl-. -.• 

• 
(b)(6), (b)(7)(C) 

an • I t . I - • I '• I •• . 
perfom1ance feedback prior to his removal. 
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RDML~that in addition to his own perfom1ance feedback to 
Complainai1t, '- conducted several f01mal feedback sessions with [Complainant] 
about how he needed to improve his perfo1mance - and told this to the DoD IG 
investigators." To support this claim, sent an email to RDML Losey on Janua1y 3, 
2013, stating, "I conducted mentoring sessions with Com lainant on at least four occasions 
from the time I assumed m duties as · ' · .. to the time ofhis being 
relieved as · ' · 

(b)(6), (b)(7)(C)However, made no mention in his sworn testimony of conducting any 
fo1mal or info1mal feedback sessions with Complainant. He said only that he had "mentored" 
Complainant "once" early in his tenure, telling him "you need to work on having a personal 

f!81t 8Ff!I@IJ!\'Js l'SIS 8Hl5T 
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(b)(6). (b)(7)(C) 
relationship with RDML Losey." made no other mention of"m-ntorin "or 
"feedback." No specific perfo1mance problems were ever documented, and · ; · 
testified about nothing that could be construed as "conducting feedback" wit t e mtent to 
improve perfo1mance. 

Supplemental Response 

RDML Losey explained that this officer was relieved for "far less in the way ofperfo1mance 
shortfalls" than was Complainant. 

"Disparate ti-eatment" by the responsible management official is a viable element of 
reprisal that DoD IG considers when evaluating reprisal; its analysis entails comparing the 
treabnent of a complainant witl1 tl1at of si-te- who did not make protected 
communications. The actions of another · · · in · · · 2013, subsequent to all 
relevant events in this case, are of little ev1 entiaiy value to consideration of RDML Losey's 
relieving Complainant in November 2011 . 

After cai·efully considering RDML Losey's response to our tentative conclusion and 
supplemental info1mation, which did not provide any info1mation that we had not considered, 
and reevaluating the evidence, we stand by our conclusion. 

VII. CONCLUSION 

We conclude, based on a pre~onderance of the evidence, that RDML Losey relieved 
Complainant from his position as pm" and failed to place him in another position 
commensurate with his rank, in reprisal because he suspected Complainant of filing an IG 
complaint against him, in violation of 10 U.S.C. 1034. 

VIII. RECOMMENDATIONS 

(b) (6) (b) (7)(C) 
We recommend the Secretaiy of review- Official Militaiy 

Personnel File to ensure no haim to his promotion potential o~ult of his 
reassignment. 

We recommend that the Secretaiy of the Navy take appropriate action against 
RDML Losey for reprising against Complainant. 
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